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Memorandum in Support
S.4955-A (Harckham)/A.1069-A (Paulin)

AN ACT to amend the public health law, in relation to the functions of
the Medicaid inspector general with respect to audit and review of
medical assistance program funds

The Mental Health Association in New York State, Inc. (MHANYS) strongly supports the passage of
S.4955-A/A.1069-A, which would provide due process protections to health care providers in the
medical assistance program when under audit by the Office of the Medicaid Inspector General (OMIG).

OMIG is responsible, pursuant to Section 32 of the Public Health Law, for coordinating and conducting
activities to prevent, detect and investigate Medicaid fraud, waste and abuse, and recover improperly
expended Medicaid funds. MHANYS respects the importance of eliminating fraud, waste, and abuse
within New York’s Medicaid program in a manner that efficiently and effectively utilizes limited funds.
However, OMIG’s current audit practices threaten provider stability when demand for mental health
and substance use services are only increasing. Targeting providers for honest administrative and
clerical errors, and then broadly extrapolating these errors, has resulted in disproportionate findings
and exorbitant fines needlessly harming vital programs.

New York’s behavioral health providers serve some of the most vulnerable people in our state, yet they
struggle to maintain their workforce due to chronic underfunding of the system. Punitive auditing
practices focused on technical errors that are not material to whether Medicaid recipients receive
service, or the quality of care provided to them, are ultimately ineffective at preventing fraud and abuse
and drain scarce resources away from providers. This legislation includes a number of provisions that
will bring greater transparency to the auditing process and establish safeguards for Medicaid service
providers while allowing OMIG to continue to perform its core mission of eliminating fraud and abuse.

New York is experiencing a severe shortage in the availability of behavioral health services that is
contributing to long waiting lists, unnecessary hospital emergency room visits and avoidable crisis. Our
state cannot afford to lose essential programs due to overly punitive audits that punish honest human
error and cripple programs.

For these reasons, MHANYS strongly supports S.4955-A/A.1069A and urges the New York State
Legislature to include this legislation in the Assembly and Senate one house budget bills, and to pass it
as part of the SFY26 enacted state budget.
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